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FORE THE NATIONAL GREEN TRIBUNAL

WESTERN ZONE BENCH PUNE

[LA213/2024(WZ)
In

Appeal No. 143/2024

VERNON RODRIGUES. APPELLANT
VS.
GCZMA AND ORS o s v RESPONDENTS

AFFIDAVIT IN REPLY ON BEHALF OF RESPONDENT NO. 1

I, MR. JOHNSON BEDY FERNANDES, adult, being the
Member Secretary, Goa Coastal Zone Management Authority,
having my office at: 4" Floor, Dempo Towers, Patto, Panaji, Goa,

do hereby solemnly affirm and state as under:

1. | say that | am the Member Secretary of the Respondent

No. | Goa Coastal Zone Management Authority (hereinafter,
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relerred 1o as GCZMA) in  i.c. Respondent No.l, and am
authorised to alfirm the present reply affidavit on its behalf. |
have examined the relevant records available in my office in
respect of the order dated 21/03/2024 passed by the GCZMA
and challenged before this Hon'ble Tribunal in the above-
captioned Appeal and am affirming the present Reply Affidavit
based on the same. Nothing in the present Reply Affidavit may
be deemed to be an admission of any of the contents of the
memorandum of the above-captioned Appeal. Nothing in the
memorandum of the above-captioned Appeal may be deemed to
have been admitted for mere want of specific denial.

2. That this Appellants through his sister had filed an
application before the GCZMA seeking review of the Order
dated 21/3/2024. (£nciosed copy 3 Appheabtion —Annexuve A
3. That the review application was filed by Viola Rodrigues
with regards to the demolition order issued against Mr Vernon
Rodrigues. This application for review was placed before the
GCZMA Authority in its 399" GCZMA Meeting held on 16/5/24.
The Authorities decision is as under, “Decision: The Applicant in

the garb of stating that she has proprietor right in the land and by

stating that she was not been served in the matter is seeking review
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in the decision passed by the Authority. Surprisingly, in the garb of
review the whole lot of documents are sought to be annexed as proof
to  substamtiate the swid structure which are  directed to  be
demolished was of an era prior to 1991, It is quite surprising to note
that the application of review was filed by the person who lives in
United Kingdom she had the documents in United Kingdom rather
than her own brother who was a Respondent in the proceedings. The
said application for review is only an attempt to have a second round
of innings before the Authority which cannot be allowed as there
has been no procedure lapse while conducting the proceedings and

passing final decision . The Review application hence stands

rejﬂ'rwf.ﬁf-ﬂc*’ﬂﬁﬂif copy of Minotes and ordexr]MARKED

As "mcory "

4. That with regards to the contents of paragraph 2, of the
application for production of documents, the contents are denied.
Since the Appellant is the son and is residing in the ancestral
house he should have had the documents to be produced before
the Authority at the time of hearing. Now production of

documents in the appeal stage is not permissible under law.

/)
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5. That with regards to the contents of paragraph 3, of the
application for production of documents, the contents are denied.
Itas stated that the very fact that the Panchayat's had made a
letter fixing the date of inspection clearly proves that the Village
Panchayat had also not granted permission and the Appellants
went ahead and carried out the construction. The Appellants
failed to establish as to when the construction was carried out.
The Respondent No.1 states that after the application made by
the father of the Appellant on 20/10/1983, the Village Panchayat

vide letter dated 7/11/1983 stated that inspection will be carried

out with prior notice.

6.  That with regards to the contents of paragraph 4, of the
application for production of documents, the contents are denied.
The Respondent states that the application for review is only an
attempt to have to have the matter reopened, which cannot be
allowed as there has been no procedure relapse while conducting

the proceedings and passing final decision.

7. That with regards to the contents of paragraph 35, of the

application for production of documents, the contents are denied.
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I'hese documents which the Appellant seeks to rely cannot be
considered as they are mere applications filed before the Village
Panchayat of Candolim but the Appellants have still failed to
produce any approvals, conversion sanad, etc from all the
Government Departments, hence this application has to be
rejected.

8.  That with regards to the contents of paragraph 6, and para
7 of the application for production of documents, it is denied.
The sister of the Appellant had sent the GCZMA an email on the
9/5/24 seeking review of the order. However, in the email a copy
was also sent to the daughter of the Appellant. This proves that
these documents were always within the knowledge of the
Appellants and it is confirmed via email dated 9/5/24. The
Appellants filed the petition in April, the contention in para 6
that the documents were not with them is incorrect.

9.  That with regards to the contents of paragraph 8, of the
application for production of documents, is denied. The
Documents produced by the Appellants are still not approved

even by the Village Panchayat of Candolim. The Village

l..l-w .
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Panchayat ol Candolim has also issued o demolition Order
against the Appellant.

10. That with regards 1o the contents of paragraph 9, of the
application  for production of documents, are denied. The
Documents sought to be relied are bad in law. These additional
documents cannot be produced at the appellate stage. Moreover,
the documents the Appellants are seeking to rely /produced are

not even approved permission but a mere application filed at the

Panchayat of Candolim.

I1.  The documents sought to be produced also seems to be
vexatious because on the letters addresses by Victor Rodrigues e
austensively to the Chairman Candolim Bardez Goa, which are
thereafter bearing seal of the Village Panchayat of Candolim and
does not bear the signature of the person who has received the
said letter. Secondly, there was never a post of Chairman in the
Village Panchayat of Candolim as the local bodies were always
represented by the duly elected Sarpanch and not Chairman.

12.  The documents in the nature of a plan also smacks Of

malafides and stands in the early]980’s had to be approved by -

-



.M

45"\'1 son -Eutdé Fa.'rnqnd a3

'iified celore ime by

8t Calangute Gaa
% N "!JSIGHI-Q_]LY

e o’lbﬂ‘?h}(‘.

261

the PWD as well as the Town and Country Planning Department,
There are no seals of these two departments on the plans sought

to be produced by the Appellants

13. It is therefore prayed that the application for production of

documents may be dismissed.

DEP
/
VERIFICATION

[, the deponent above-named do solemnly affirm that all that is
stated in this Affidavit is True to the best of my knowledge and
belief, which is based on the records available in respect of the
issue involved in the above-captioned Appeal. Nothing false has

been stated herein.

Solemnly affirmed at Calangute on this 05"day of August, 2024

2lare Me Dy
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From:

Mrs. Viola Philomena Rodrigues,
Presently residing at Flat 6,

11 Little Hackets,

Havant, Hampshire,

United Kingdom, PO95AU.

Email : violaphilomenarodrigues@aol.com

To,

The Goa Coastal Zone Management Authority,
C/o. Department of Science,

Technology and Environment (Govt. of Goa),
1% Floor, Pt. Deendayal Upadhyay Bhavan,
Pundalik Nagar, Alto, Porvorim,

Bardez-Goa.

Rer: 1) Demolition Order date 21/03/2024 bearing Ref no.
GCZMA/N/ILL-COMPL/21-22/894649.

SuBJECT: Recall/Review of the Demolition Order date 21/03/2024

bearing Ref no. GCZMA/N/ILL-COMPL/21-22/894649

issued by GCZMA.

Respected Sir/Madam
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The undersigned has been informed that this Authority
pursuant to a complaint has initiated process of inquiry to
ascertain the facts and/or the allegation of alleged illegal
construction carried out in the property bearing Survey no.

135/7 of village Candolim Bardez Goa.

At the outset is it imperative to place on record certain
material facts which are relevant for deciding the present
controversy at hand:-

a. That there exist a landed property known as
“Bilipachera Bhat” and duly identified under Survey
No. 135/7 of Village Candolim, Bardez-Goa, which
totally admeasures an area of 5,900 sq mtrs,
Hereinafter be referred to as the Said Property.

b. That the Said Property originally belonged to Mathais
Rodrigues i.e. the grandfather of undersigned and
upon his death the Said Property devolved upon Mr.
Victor Rodrigues and Edward Rodrigues {uncle of the
undersigned) and accordingly their names were

recorded in the Occupants column of the said form

1&XIV as owners of the Said Property.
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That the Said Property originally consisted ol o
structure having o plinth area of 200 sq mirs approx.,
however late Victor Rodrigues being the co-owners ol
the Said Property applied for requisile permissions for
reconstruction of the said existing structure and to
redevelop n commercial building in the Said Property
before the chairman of Village Panchayat of Candolim.
Annexed hereto and marked as Annexure - A colly 15
the copy of the application dated 17/11/1982 along
with the proposed development plans of the

structures.

d. That by opecration of law interms of the Panchayat

Regulations 1972 which reads as follows:-
« 83. Control of Erection of Buildings:- (1) No
person shall erect or re-erect or commence to erect
or re-erect within the limits of village, any building
without prevision permission of the Panchayat.

(2) Permission _shall be presumed to have been

granted if the Panchayat fails to communicate its

sanction or refusal in respect thereof within two

months from the date of receipt of the application

for_permission. Incase of refusal the Panchayat

shall communicate to the Applicant the reasons
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thereof, and appeal shall lie against any such
order of refusal o the deputy collector / sub
divisional officer incharge of the sub-division
within a period of 30 days of the date of
communication of such refusal.

(3) No person who becomes entitle under sub-
section (1) or (2) to proceed with any intended
work of erection or re-erection shall commence
such work after the expiry of one year from the
date on which he first became entitle so to
proceed therewith, unless he shall again become
so entitled by a fresh compliance with the
provisions of such preceding sections.”

e. The said provision being a deeming provision operates in
favour of grant of permission as such late Victor
Rodrigues commenced the construction / development
activities in the Said Property and completed the same
in accordance with the plans submitted and additionally
vide its communication dated 28/10/1983 informed the
village Panchayat to inspect the said construction as the
said development was completed in all respects and the
building was in habitable condition. The said inspection

was mandatory in terms of section 83(2) of the said
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regulations. Annexed hereto and marked as Annexure -
B is the copy of communication dated 20/10/1983
addressed to the Candolim Panchayat.

f. That the Village Panchayat of Candolim vide their
correspondence dated 07/11/1983 bearing reference
number VP/41/45/83/84 was pleased to acknowledge
the fact that they received the application dated
20/10/1983 addressed by late Victor Rodrigues and
further intimated that the inspection of the Said
construction shall be carried out with a prior notice.
Annexed hereto and marked as Annexure - C is the
correspondence dated 07/11/1983 bearing reference
number VP/41/45/83/84.

g. It is pertinent to state that the late father of the
undersigned had completed the entire construction in
the Said Property in consonance with the plans
submitted to the Panchayat as such the structures are
legal and existing prior to 1991.

h. It is further stated that the above said documents
annexed along with this Application are vital documents
which fortify the fact of existence of the structures prior
to the year 1991 and more particularly all the structures

were ready and in habitable conditions in the year 1983
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and the same was also intimated 1o the Panchayat of
Candolim

i That the undersigned learnt about the demolition order
1ssued by this authority from the local daily newspaper
report (e-report) published in local daily “the Goan”
accordingly the undersigned confirmed the same from
her brother viz Mr. Vernon Rodrigues. Annexed hereto
and marked as Annexure - D is the newspaper

publication.

It is stated that the present representation is vital to be
considered in as much as Mr. Vernon Rodriguez who was
served with the show cause notice by this authority and
also the demolition notice had made a representation in
the absence of the very vital documents which are relied

by the undersigned in the present communication.

The said documents goes to the root of the matter in as
much as the same unambiguously establish that the entire
structure in the Survey no. 135/7 of village Candolim was
developed and or reconstructed in the year 1983 and the
same 18 1n existence since then, moreover the said structure

has been  maintained by said Vernon Rodrigues all
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throughout and no more additional construction has been
carried out in as much as the same would have to be done
in consultation and or with the consent of the Applicant/

undersigned.

It is stated that the undersigned being the co-owner of
the Said Property is an interested party and has all legal
rights to defend the said structure moreover in the
present circumstances where one co-owner who was not
in possession of vital documents which could have
established the existence of the structure for being in

existence prior to the year 1991.

It is stated that the present demolition order issued by this
authority would definitely require a review in as much as
the documents relied by the undersigned would require a
consideration which were not presented before this

Authority for its consideration.

That no prejudice will be caused to any person incase the
present documents are considered and the demolition
order is reviewed in the light of the present facts and

Circumstances.
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8. That great prejudice shall be caused to the undersigned
being a co-owner of the said property which shall jeopardize
the proprietary rights of the undersigned incase the present

application for review is not considered on its own merits.

It is graciously requested that pending the review application
the demolition order be kept in abeyance for which the

undersigned shall be forever grateful.
Thanking You,
Your faithfully.

V{p(q, P Lor~terceo

(Mrs. Viola Philomena Rodrigues)
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PMINUTES OF THE 399" MEETING OF THE GOA COASTAL ZONE
MANAGEMENT AUTHORITY (GCZMA) HELD ON 16/05/2024 at 2.30 PM. IN
THE CONFERENCE HALL, FOURTII FLOOR, DEMPO TOWER, PATTO-
PANAJLGOA.

The 399" Mecting of the Gon Constal Zone Management Authority (GCZMA) was
held under the Chairmanship of the Sccretary (Environment), on 16/05/2024 at
02.30 p.m. in the conference hall, fourth floor, Patto-Panaji -Gon,

The following members were present for the meeting on 16/05/2024,

Secretary, Environment & Climate Change /Chairman(GCZMA)\
Representative on behalf of Director, Directorate of Panchayat, Panaji Goa.
Director, Director of Tourism

Representative of the Principal Chief Engineer PWD

Representative of the Principal Chief Engineer WRD

Radha Rao, Expert Member,(GCZMA)

Shri GaneshVelip, Expert Member, (GCZMA)

Dr. Sushant Naik, Expert Member (GCZMA)

Director, Environment & Climate Change /Member Secretary, (GCZMA)

AR I Y R RV

Item No.1

Case 1.1

To decide on the Complaint from Mr Francisco Drago regarding violations carried
out by Mr Yuvraj Bandoakar in Sy No 334/5 of Anjuna Village

Background: The office of GCZMA in receipt of Complaint dated 26/06/2023 from Mr.
Francisco Drago, R/o H.No 1634, Vagator, Bardez Goa with regards to construction
of house by a non traditional community person/entity, thereby culting of huge trees,
excavation of mud in the property bearing Sy.No 334/5 in the village of
AnjunaVagalor carried out by M/s. Redstone Spaces a proprictorship finn of Mr.
Shakeel Afzal Ladak, having its registered office at , Everest CHSL, 5" Floor, Hill
Road Bandra West, Mumbai -400050,

That the officials attached to the office conducted the site inspection and accordingly
submitted a site inspection report. The said report interalia has stated that GCZMA had
carlier granted NOC dated 29/09/2022 to one Mr. YuvrajBandodkarfor construction
of residential house,

That upon close perusal of the complaint and site inspection report the
following alleged gross violation of CRZ Notification 2011 is noticed:

SR. | SY.NO/SUB-DIV [NAMEOF | DETAILS OF STRUCTURE 1

NO. [STRUCTURE | N

| 134/5, A . RCC plinth with RCC Columns |
AnjunaVagator - ‘ under construction i

2 334/5AnjunaVagator | B . Under-Construction RCC |

Swimming Pool |

3 . Under  construction Residemial |

334/5Anjuna Vagator ¢ RCC Structure with Basement Ground

| ‘ Noar |

*  The Ground Floor and Basement

| NMoor is covered  with laterite stone |

Fage 1 of 67 h‘

—_—
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proposed struetire 1 s goomnd oo only with total bt ap aen ol VU sngme The toind
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survey phan and form T8 NIV Also, deis o be noted it the proposed area ol ntiaeture
v s total of addition of areas of existing stimcture A aid stieture 1 Ao, the npplicant
has proposed nindergrovmd sump tank and vndengound sepie tink

A the tume o mspection, (0 was noted that there ae 2 plinth ot o heght ot 0 b
above pround level The measurements ol some conldn't be tken ot lovo an the T wan
marshy due 1o g, Also, on both the sides of plot there s water logped aen. O the

west side of property. there s river amd on the cast stde of propenty, there in nalluh

Ihe proposal was discussed i VO™ GUZMA Meeting, held on 07/03/2024 the Authority
decided o call the project propanent for clarilieation to throw lght on the documenty

addueed 1o the projeet |1|u|lu.~u|.

I'he proposal was ngain discussed in W™ GCZMA Meeting held on VA T he
Authority decided to defer the proposal on /052024 wt Y30 pan,

Decision: Authority decided to npprove the proposal of 2 vructures vellecting on the
survey Plan each of nren 170.00sqm und 174.005qm wnd of Ground Moor nntare
only in Survey no, 141/2-A of Stolim villuge, Burdez Talukn

ADDITIONAL AGENDA,
Iem No. 4

Case No.l

the Review Application filed by Violn Rodrignes with regards to the
demolition order issued to Mr. Yernon Rodriguces, house no 483, Vaddy, Candolim,
Burdes Gon; with regards to illegal constrnction of multiple structures of Ground
+2 nos. 13/14 shops structures; in the property hearing survey no 135/7, nt Vaddy,
Candolim, Bardez Gon within CRZ 1 filed by Judith Rodvigues.

I'o discuss on

Deciston: The Applicant in the gurb of stating thut she has proprictor vight in the
land and by stuting that she was not been served in the matter In seeking veview in
the decislon passed by the Authority. Surprisingly, in the garb of review the whele
lot of documents are sought to he unnexed wy proofl to substantinte the sald structure
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wWhich wre divected 10 be demolishod was of an AL LUL TR U B TR TR TT
s iyt mote thint the Applicatlon of seviow was Tl by thve e sinh whio lves In
Undted Wingdom she had the doesmenis I Unbted Wingiom euther (han her Wi
Brother who was o Respondent in the Proveediangs, Uhe salih wpplicatinm foe roview is
only an attempt o have a second roumd ol dndogs helure the Awthority which
vaniet be allowed ws there hias been no Procedure mlapse while condueting the

proveedings andd passling final deelsion cThe Neview applleation hence stanis
vejected

The Mecting ended with thanks 1o the Chaly,

)
fok f-
o P PR
Membser Ko e firy L = Clinl
(GOEAILA) (GCAMA)
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GOA COASTAL ZONE MANAGEMENT AUTHORITY
C o Department of Science, Technology & Foavaironment. (Gt ol Gaoa)
A" 1o Dempo Towers Patto, Fanagr G

WAL UL PO OV
Rel, Mo GUZNMANTLLE-CONPL2E 2R A 40, Dite: 25007 2024

ORDER.

SUB: () Show Caunse Notiee: GUZMANTLLE-COMPL 212280168
dated 25042022

() Review Application of Viela Rodrigues

WHEREAS, the Goa Coastal Zone Management Authority (heremafier referred
to as ‘the GCZMA™ in short) has been constituted by the Ministry ol Environment &
Forests (MoEE), Government of India pursuant to the directions of the Honble Supreme
Court of India 10 deal. inter alia. with violation of the Costal Regulation Zone (CRZ)

Notification 2011 and implementation of the CRZ Notification.

AND WHEREAS. the Office of the Goa Coastal Zone Management Authonity
(hereinafier referred as “the GCZMA' in short) had reccived a complaint letter dated
28012022 from Mrs. Judith Rodrigues, /o H.No.D-6; TRT Holiday Enclave, Near
Hotel Golden Tulip., MuddoWaddo. Candolim Bardez Goa: with respect to illegal
construction of multiple structures of Ground +2 nos. 13/14 shops structures: in the
property bearing survey no 135/7, at Vaddy. Candolim, Bardez Goa within CRZ [l area
carried out by Mr. Vernon Rodrigues, house no 483, Vaddy, Candolim. Bardez Goa:

within the CRZ Limits .

AND WIHEREAS. the Authority issued a Show Cause Notice bearing No.
GCZMA/N/ILLE-COMPL/21-22/89/168 dated 25/04/2022; seeking clarification on the
violations and also show caused the Respondent as to why environmental compensation
and penalty should not be levied for environmental damage caused to the environment.
The Respondent was directed to file reply and remain present for a personal hearing on

the 05/05/2022. The Respondent failed 1o file reply to the Show Cause Notice.

AND WHEREAS. the Authority placed this matter in various GCZMA Meeting
and after hearing the parties and considering the replies, the Authority i its 390"

Meeting issucd directions 1o the Respondent Mr Vernon Rodrigues.

AND WHEREAS. the Order of demolition bearing Noo GCZMANILLLE-
COMPL/21-22/89/4649 dated 21/03/2024 1ssued 1o the M Vernon Rodrigues is under

challenge before the Hon'ble National Green Friibunal mAppeal No 1432024 (WA

Annexuve § Cﬂ“j



274

ANDY W HEERE AN i commwec o svithe thas ooabter alter the Dhirectioms were
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AND W HIERE AN, this matter was placed m the W™ GOZMA mectimg held an
Lo 08 20040 The Authorny i tas Meetmg decwded as wnder, “Phe Apphicant i the garh
of statmy thar she has propeactor vighe in the and amd by staginge thar she was wed heen
sorved am the matier iy sechime review i the decision priissed Mt Tl
Swrprasonelv, an the warh of veview the whole lot of documents ave songelit 1o be anneved
as proof o substanaate the said straene which are divected 1o e demolishtod was of an
crasprior o L9V T iy quite surprising o note that the application of review way fited b
the person who Bives in Uniced Kinedom she had the documenis in United  Kieedom
rather than her own brother who was a Respomdent in the procecdings. The saud
application for review s onhe an atren 1o have a second vowd of innines before the
tuthority which cannot be allowed as there has been no procedure relapse while
conducting the proceedings and passing final decivion . The Review application henee

stonds refected,”

NOW THEREFORE, the GCZMA in exercise ol the powers conferred under
Section § of the Environment (Protection) Act, 1986 (Central Act 29 ol 1986) read with
sub-rule (3) (1) of Rule 4 of the Environment (Protection) Rules 1986, and read with
powers vested with the GCZMA vide Order 8.0, 6071 (E) dated 27/12/2022 issued by
the Ministry of Environment & Forests, Government of India, and in view ol the decision
taken in the 399™ GCZMA Meeting held on 16/05/2024; the Authority hereby rejects
the Review application liled by Violn Rodrigues and case is disposed olT accordingly.

FFor and on behall of the
Goa Coastal Zone Mi]:l'l;'ig'.‘ll‘n.‘lil Authority

. ‘ (,63:_,5”/3:,
Shri Johnson Bldy fandes
Member Segretary (GCZMA)

o, \

,

1. Viola Rodrigues, Clo Adv Amay Phadte, o/o E-Capitan Center, Feirn Alto,
1" Floor, Office No. 16& 17, Mapusn Bardez Gon

Copy to.
1. The Collector & District Magisteate (Norvth), Office of the Colleetor (North),
Pannji -Goan. . for information and necessary action
2. The Deputy Collector and SDO of Bardes, Office of the Dy Collector and
SDO Mapusa Goa. . for information and necessary action
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